NCFC Proposed Conference DUE PROCESS PROCEDURES 2/18/2017

	Bylaw C.1. NCFC Appeals Board

	a. Membership 

[bookmark: _GoBack]Shall be a standing Committee of all League Presidents.  If the college of one of the NCFC Appeals Board members is involved in the case, the NCFC Commissioner will select another athletic administrator from a college in that Division. The NCFC Appeals Board will select its own chairperson. Any members of the NCFC Conference Appeals Board, who has been involved in the decision being challenged, must disqualify themselves from the hearing. shall be disqualified.
             
             b.   The operation of the Appeals Board is described in the COA Constitution, Article 7.5.

             b. The purpose of the NCFC Due Process, Appeals, and Penalties is to eliminate
violations of NCFC rules and impose appropriate penalties or sanctions should violations                                          occur. The NCFC and its member schools are committed to fairness of procedures and the timely and equitable resolution of violations of the NCFC Constitution, and Bylaws, and Supplement. Consideration in imposing penalties is to provide fairness to uninvolved student athletes, coaches, administrators, competitors, and other institutions.

             c. As a member institution of the NCFC, the college and its representatives contract to
 resolve all disputes regarding rule violations and penalties through the appeals process as
 set forth herein. 

d. All appeals must have the support of the process by the member college as indicated by the signature of the college president. This includes appeals brought forth by students, coaches, and college representatives. Individuals are afforded due process through their
college procedures Each college, as a member of the NCFC and on behalf of the college, its officers, employees, agents, governing bodies, and associated persons; agrees that any action or proceeding brought by a college(s) and/or its employees, representatives, or agents against the NCFC, or any of their employees, officers, directors, or agents
regarding the subject matter of this NCFC Constitution,  and Bylaws, and Supplement or other rules and regulations relating to intercollegiate athletics shall be commenced and tried in the County of Sacramento, unless all the defendants/respondents agree in writing to a different venue. In the event that such a court action or proceeding is filed in a court
located outside of the County of Sacramento, the plaintiff/petitioner agrees to
immediately have the matter transferred, at no cost to the NCFC, or its affiliates, to a
court located in the County of Sacramento which has jurisdiction over the matter. 

APPEALS PROCESS—THE CONFERENCE APPEALS BOARD

1. The function of the NCFC Conference Appeals Board shall be to consider written appeals of the rulings by the conference commissioner. A member college, a student of the member college, or employees of the college shall have the right to appeal decisions rendered by the conference commissioner. No person who has been suspended shall be permitted to participate during the appeals board deliberations, or until such time that the appeal is granted, or the period of suspension has been served. Appeals shall be made to the conference appeals board of the
	conference in which the college, student of the college, or employee of the college is a
member. All such appeals must be submitted to the conference commissioner in writing and         signed by the college president within ten (10) working days of the conference commissioner’s ruling. 	Within three (3) working days, the conference commissioner shall inform the conference appeals board of the appeal of the conference commissioner’s ruling. The Commissioner will review the appeal and forward to the Appeals Board with a recommendation to deny or approve the appeal. All materials to be the basis of the appeal shall be submitted with the written request to the conference commissioner. There shall be no direct contact by any interested party with any member of the appeals board.  Direct contact shall result in automatic denial or approval of the appeal, as appropriate. If new evidence is received by the NCFC Conference Commissioner prior to submission of the appeal to the NCFC Appeals Board, the Conference Commissioner has the right to consider the evidence and rescind the initial ruling.
	
	2,  Appeals directed to the conference appeals board must be made in writing and signed by
	the college president within ten (10) working days of receiving the conference
	commissioner’s ruling.  After receiving an appeal, the NCFC Conference Appeals Board shall
 	review the appeal within ten (10) working days. However, if the conference appeals
	board votes to hold a testimonial hearing, the appellant shall have an additional five (5)
	working days notice of the hearing.

	3.  The NCFC Conference Appeals Board may call for testimony from those it deems appropriate
	and seek other information at the hearing or by way of independent investigation. The
	conference appeals board shall reach its decisions by a majority vote conducted by
	written ballot. In case of a tie vote, the appeal is denied. The conference appeals board
	shall make its decision in writing which shall be retained for a three (3)-year period by
	the conference commissioner. If the conference appeals board schedules a testimonial hearing, the 	appellant shall have the right to:  

A. Appear and be heard.
B. Present all relevant information, which may, at the discretion of the conference appeals board, include other persons’ declarations.
C. Request the attendance of any person to testify at the hearing.
D. Question any witnesses. All witnesses are subject to examination by the parties and the members of the conference appeals board.

4. An NCFC Conference Appeals Board member who is affiliated with the college or directly with the individual involved in the appeal shall not participate in the hearing or the conference
	appeals board’s deliberation or voting.

	5. The NCFC Conference Appeals Board shall have the right to take the following action:
A. Grant or deny the appeal.
B. Modify, reverse, or ratify decisions of the conference commissioner.
C. Request the attendance of any person to testify at the hearing.
D. Question any witness.

	6.  The decision of the NCFC Conference Appeals Board shall be distributed by the Conference
	Commissioner in writing to the appealing party, the appellant school’s athletic director,
	the appellant college president and the NCFC President.  Decisions of the conference appeals 	board are final.
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